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25 anpeas 2019 roaa r. MockBa

Memanckuii paiioHHBIH ¢y r. MOCKBBI B COCTaBe IIpeCelaTe/IbCTBYOIETO CYAbH
ITaxmyTosoit K.B., npu cexkperape Kosanese U.U.,

paccMOTpeB B OTKPBITOM CyaeOHOM 3acemaHHH Tpaxkiaanckoe nenmo Ne2-5233/2019 mo
HCKY K AO «MHTEKO» o0 B3bICKaHMH HEYCTOMKH 3a

HapylleHHe CpoKa Iepejadyd oObekTa JOJEBOr0 YYacTHs B CTPOMTENBCTBE, IuTpada,
KOMIIEHCAIlMH MOPAJILHOTO BpeJia, CYICOHBIX PacXo/I0B,

YCTAHOBUMJI: “

i obparunack B cyz ¢ uckom k AO «MHT 0 BYBICKAHUU HEYCTOHKH,
mTpada, KOMIeHCalni MOPAJILHOTO Bpejia, cyaeOHBIX B. \J
0

B obocHoBanue 3asBieHHBIX TpeOOBaHU 0 11.10.2017 roma mexmy
Hero H 3actpoiimmkoM AO «MHTEKO» op Ne 26/3/F6-08-2, cormacHo

KOTOPOMY 3aCTPOHIIUK 00s3aJICs B II i1 AOTOBOPOM CPOK CBOUMH CHII WITH)
C INpHBIEYEHHEM JApyrux JHi ec cd3maTh) KOMIUIEKC MO ajpec Ba,
XopolmeBsckoe 1mocce, BII. 3 aCTOK) M IOCTIE TOJTydeHUs ent I B
KC Th OOBEKT YYacTHHKY, a yd JNaTUTh
p Yy U NPHUHATE OOBEKT NP €HHS Ha BBOJ B

anu
, MPOEKTHO# mnomaneio 31,55
0 1.3.2 joroBopa, Ha MOMEHT T10 OBOpa IIEHA JIOTOBOpA COCTaBHJIA

58 ,17 py0. u Obu1a onuauena OMW, 10T BEME.

Hcren ykazana, uto, co &B y CPOK Iepejlaud 00beKTa YYaCTHHKY JOJIEBOTO
CTPOMTENILCTBA — HE TO3/IH 018 rona, onHaxko, 0OBEKT J0JIEBOTO CTPOUTENHCTBA
uctuy Obul nepesan JTulib s 2019, B cBA3HM ¢ 4eM, HCTEI] IPOCHT Cy B3bIcKaTh ¢ AO
«MHTEKO» B b n& Heycroiiky B pasmepe 357 802,97 pyGuneit, xoMmneHcauuio
MOpAIbHOTO BPE e 50 000 pyGuneit, mrpad B pasmepe 50 % 0T B3BICKHBaEMOil cy10M
CYMMBI, a TaKKEeWPaCX0/bl 10 O(GOpMIICHUIO HOTApHATLHON HoBepeHHOCTH B pasmepe 1 500
pyOuneii, noutoBble pacxozs! B pazmepe 204,04 pyGieii.

Hcrenn B cynebHoe 3acemaHMe He sBHJIack, O BpeMEHH H MecTe cyaeGHOro
pa30uparesbCTBa U3BENIEHA HAUIEKaKM 00pasoM, obecnednna SBKy NpeJCTaBUTENs, KOTOpas
HCKOBBIE TpeOOBaHUs MOUIEpIKaIa B OJTHOM oOBbeMe.

ITpeacrasurens orBerunka [Tonosa E.A., neficTByromas Ha OCHOBaHHH JOBEPEHHOCTH, B
cy/ieOHOe 3aceaHHe ABHMJIACh, HCKOBbIe TpeOOBaHUS He MpHU3HAA, MPOCHJIA B UCKE OTKA3aTh,
yKazaB, 4TO JIOM IIOCTPOEH, a TaK)Ke 3asfBHIAa XOJaTalCTBO O CHMIKCHHHM HEYCTOMKH Ha
ocHoBaHuH cTaThh 333 'K PD.

Cyn, BbICITyIIAB JIHL, YYaCTBYIOIUIMX B JeJie, HCCIIeI0BaB UChMEHHbIe MaTepHalbl Jena,
NPUXOAUT K CIICIYIOIIUM BBIBOJAM.

Kak ycmaTpuBaeTcs U3 MaTepHaioB Jiesa H ycTaHoBiIeHO cyaoM, 11.10.2017 roxa mexny

A . u 3actpoiimmkoM AO «MHTEKO» 3akmouen jorosop Ne
26/3/F6-08-2, cornacHo KOTOpPOMY 3acTpOHIIMK 00A3aJcs B MPELyCMOTPEHHBIH I0TOBOPOM CPOK
CBOMMH CHJIaMH H (HIIM) C NpHBJICYEHHEM JPYTHX IHIl MOCTPOUTH (CO37aTh) KOMIUIEKC IIO
agpecy: r, MockBa, XopomeBckoe 1mocce, Bl 38A (3amagHbli y4acTOK) M NOCHIE MOJIyUEHHs
paspemeHus Ha BBOJ B SKCIUTyaTallMI0 KOMILIEKca nepefartsh OOBEKT Y4acTHHKY, a YYaCTHHK
o0s3aicss yrulaTHTe OOYCJIOBIIEHHYIO JIOTOBOPOM IEeHY M TNpPHHSTH OOBEKT NpH HATHYUH
paspemieHns Ha BBOJI B OKCIUTyaTAIMIO KOMILIEKCA.

OOBEeKTOM JI0JIEBOTO CTPOUTENILCTBA ABIISETCS alapTaMeHT, MPOeKTHOH miomaasio 31,55
KB.M., COIrIIacHO 11.3.2 JOroBopa, Ha MOMEHT IIOJIKMCAHUS JIOTOBOPA IIeHa JOroBopa cocTaBHiaa 5
828 992,17 py06. M ObuUla OIUIaYeHa HCTIIOM B INOJHOM O0BEME, YTO IOATBEPKIAACTCS
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Cornacro nyHkty 6.1. 1oroBopa, 3acTpoHIIUK 00s3aH IepeaaTh, a y9acTHHK — IPHHATH
00BeKT B cpok He no3axee 23 ¢eppans 2018 roga.

Takum 06pa3zom, 0OBEKT 107I€BOTO CTPOUTENBCTBA TODKEH ObUT OBITH MEepe/iaH UCTILY HE
nosanee 23.02.2018 ropxa.

Cornacao cratee 309 'K P®D, obGs3aTenscTBa JO/KHBI MCIONHATECH HaJIEKAIAM
o0pa3oM B COOTBETCTBHH C YCIOBHSMH o00s3aTenscTBa M TpeOOBaHHAMH 3aKOHA, HMHBIX
NPABOBBIX AKTOB, @ MPH OTCYTCTBAM TaKHUX YCIOBHH M TpeGOBaHMI — B COOTBETCTBHH C
00bIYasMU MM MHBIMH OOBIYHO TIpeAbsBIseMbIMH TpeOoBanusMu. Ha ocHoBanmm crtatbu 310
I'K P® oanocTOpOHHHMIT 0TKa3 OT HCIONHEHHS W OZHOCTOPOHHEE H3MEHEHHE ero YCIOBHI He
JIOMYCKAIOTCA, 32 HCKITIOYEHHEM IPEyCMOTPEHHBIX 3aKOHOM.

B coorBerctBun ¢ m. 1 cr. 6 ODenepanbHoro 3akoHa «OO6 y4acTHH B J0JIEBOM
CTPOHTENILCTBE MHOTOKBAPTHPHBIX JOMOB M HHBIX OOBEKTOB HEJBHIKMMOCTH M _0 BHECEHHH
M3MEHEHHH B HEKOTOpBIE 3aKOHOJaTesbHble akThl Poccuiickoit deaepauun 0.12.2004
No214-@3, s3actpoiimmk o00f3aH nepeaarb Y4acTHHKY JOJIEBOrO C TBY 00BeKT
JI0JIEBOTO CTPOUTEIHCTBA HE MO3/IHEE CPOKa, KOTOPBIH Ipeayc hit M JIOJDKEH
ObITh €IMHBIM JUIS YYaCTHHKOB JIOJIEBOIO CTPOHMTEIIBC x@y poiumk o0s3aH
nepesiaTh 0OBEKTHI JIOJIEBOrO CTPOUTENILCTBA, BXOJS aB TOKBapTHPHOTO JioMa H
(unu) uHOTO 00BEKTA HEIBHIKHMOCTH.,

CyznoM ycTaHOBJICHO, YTO B IIpeJ

C

OBHBIM JIOTOBOPOM CPOK 3aCTPQMLINK
cBoero o0s3arenscTBa 110 Iepe Ty He ucnomHuin. Jlono X

cornameHuii 06 M3MEHEHHH JiPest JIOTOBOPOM CpOKa Tepesayu 3
00beKTa J10J1€BOr0 CTpodTesBET Yy JI0JIEBOTO CTPOMTENLCTB Tigpe Cpoka
C/1a4u ZI0Ma B 9KC HIO 4aJIoch. -
Corn @areu 4 DezepanbHoro 3akoH % . Ne 214-@3, x
aHHHOM

30
OTHO UM M3 JIOTOBOpa, 3aKjIo4 w,ﬂ — Y4YaCTHHKOM
, AOMalIHHUX H HHBIX HYXI,

BIX C OCYIIECTBICHHEM eMpruu Off JIeATENLHOCTH, IIPUMEHSCTCS

3aKoHOAaTeabcTBO Poccuiickoi 3affliTe npaB norpedureneil B 4YacTH, HeE

YPEryJIupoBaHHOH yKa3aHHbI koHoMm. Crarbeit 27 3akona P® «O zammre

npas norpedureneity y& MCIIOJIHUTEb 0053aH OCYLIECTBHTH BBIIOJIHEHHE
)

OKH, YCTAHOBJICHHBIC JOIOBOPOM O BBIIIOJIHEHHH paﬁDTBI

paboTsl (okazaH CIT
(oka3aHuHM yCuyr
B nynkre tanoBlienus [Inenyma Bepxosnoro Cyna P® ot 28 mions 2012 r. Nel7

«O paccMOTpeHHH CcyJaMH TPaXJAHCKUX Jel 10 clopaM O 3allUTe npaB MoTpeOHuTenei»
yKa3aHo, 4TO €CIIM OT/e/IbHbIe BH/bl OTHOLICHUI ¢ ydacTHeM notpe0uTeNell perylmmpyioTcs u
crelManbHBIMH 3akoHamMu Poccuiickoii @enepanun, copepikalmliMH HOPMBI T'PakIaHCKOTO
npaea (HarmpuMep, AOrOBOP CTPaxoBaHMs, KaK JIMYHOIO, TaK ¥ HMMYIIECTBEHHOI0), TO K
OTHOIICHUSM, BO3HHKAIONIMM W3 TaKWX JOTOBOPOB, 3aKOH O 3allMTe NpaB noTpeduTenei
NpUMEHseTCs B YaCTH, He YperyJIHpOBaHHOH CIIeIHaTbHBIMA 3aKOHAMH.

Ha ocroBanuu nyukra 2 cratei 6 @3 Ne 214-03 ot 30.12.2004 r., B cmydae HapyIIeHUs
NPEIyCMOTPEHHOT0 JOTOBOPOM CpPOKa Tepesiaul YYaCTHHKY JI0JIEBOTO CTPOMTENBCTBA 00BEKTA
JONICBOTO CTPOMTENBCTBA 3aCTPOMINMK YIJIAYMBAET YYAaCTHHUKY JOJIEBOrO CTPOMTENILCTBA
HEYCTOHKY (IIeHH) B pasMepe OJHON TpexcoTod craBkd peduHaHcHpoBaHHs LleHTpanbHOTO
Oanka Poccuiickoit @enepanuu, JeicTBYIOIEH HA JIeHL UCIIONHEHUS 00s3aTeNbCTBA, OT IIEHBI
JIOTOBOpA 3a KaXIbli Je€Hb MPOCPOYKH. ECIM y4acTHMKOM JOJE€BOIO CTPOMTENLCTBA SABIISETCA
rpaKJaHMH, [OpPeJlyCMOTPEHHAs HACTOAIEH YacThlo HeycTOHKa (NeHM) yIulaYMBaeTcs
3aCTPOHIIUKOM B JIBOMHOM pasMmepe.

MeXI1y TeM, OTBETYMKOM 3asIBJIEHO XOAATalHCTBO O NPHUMEHEHUH I10JI0KeHHs cTaThu 333
'K P® oTHOCHTE/IBHO HEyCTOMKH U mTpada.

Cankuuu mrpadHOro Xapakrepa, HCXoAs M3 OOMX MNpPHHIMIOB IpaBa, JO0JDKHBI
OTBEYATh YCTAHOBIEHHBIM TpeOOBaHUSAM CIIPABEJTHBOCTH H COPa3MEPHOCTH, IIPH 3TOM YacTh
neppas cratbi 333 'K PQ® 3akperuiser mpaBo cyJa YMEHBIIHTh pasMep II0/UIekKalleH
B3BICKAHHID HEYCTOHKH, €CIM OHa SBHO HeCcOpa3MepHa IIOCIEICTBHAM HapylICHHS
o0s3aTeNbCTBA, W, M0 CYIIECTBY, IPEANMCHIBAET CYyAYy YCTAHABIMBATh OanaHc MEXIy

v = cmmmmmnmer v mnnaranane TeticTRUTE TRHOTO VIIIEDOA,



NPHYHHEHHOI'O B pe3y/bTaTe KOHKPETHOTO NMPABOHAPYLICHHUS, YTO COTJIACYETCs C IOJIOKEHHEM
cratbi 17 (uacte 3) Koncrutryumu Poccuiickoit ®enepanuu, B COOTBETCTBHH C KOTOPBIM
OCYIIECTBIEHHE MpaB M cB0ODOJ YeNnoBeKa W TpakAaHWHA HE JOJ/DKHO HapyllaTh IIpaBa H
CBOOOIBI IPYTHX JIHIL.

Ilpn Takmx obcrosiTenbcTBax, y4yuTbiBas OOMIMHA CPOK IPOCPOYKH BBOJA J0Ma B
SKCILTyaTallHio, Y4YMTBHIBas, YTO HEYCTOMKa SBISETCA MEpOoi  IpakJaHCKO-NPaBOBO
OTBETCTBEHHOCTH, CYJ NPUXOJUT K BBIBOAY O BO3MOXKHOCTH CHHIKGHHS BbIlIE€yKa3aHHOMH
HEYCTOMKH M B3BICKAHHH C OTBETYHMKA B [10JIb3Y HUCTLA HeycTolKH 3a nepuoa ¢ 23.02.2018 roua
no 22.02.2019 rozna B pasmepe 250 000 pyGeii.

Cornacno crarbe 15 3akona «O 3ammte npaB norpeduTeseil» MOpaibHBIA Bpe,
IPUYMHEHHBIH NOTPeOUTENIO BCIEACTBHE HAPYIICHHs H3rOTOBHTENEM  (MCIOJIHHTENIEM,
NPOJABLOM, YIOJIHOMOYEHHOH OpraHu3alMeil WIH  YIOJHOMOYEHHBIM JTHBUY QT IbHBIM
NpeANpUHEMATENIEM, HMIIOPTEPOM) IpaB IOTPeOUTENs, NPeayCMOT; OHAMH U
NpaBoBBIMH akTamu Poccuiickoii Menepanuu, peryMpyomuMH o M 3alIHTHI

11e
npas norpebureneii, MOMIEKUT KOMIIEHCAIIHH Hpumame%ﬂ [* YHUH €ro BHUHBI,
0 €

Pasmep kommeHcanuu MOpPaIBHOrO Bpeja OIpefen 3aBHCUT OT pasMmepa

BO3MEILEHHsI HMYILIECTBEHHOIO Bpe/ia.
Ilpn Takux obcToATENHCTBAX, C paccMaTpUBaeMoro ci

ToJlaraeT BO3MOJKHBIM B3BICKaTh C_ O

KOMIICHCALIMH MOPAJILHOTO B

opa, cyx
nb3y uctua 3 000 pyOneit %Be
CornacHo DYHKTY 3akona «O 3ammTe 1 g W TIpH

pa e
YJIOBJIETBOPEHHH pe oTpeOuTENs, yCTAaHOBJIEHHBIX 2@y B3bICKMBAET C
M3rOTOBHUTE W@els,  NpojaBna,  YNOIHO HHO H3alHH  MJIH
~ YIOJH HyaJbHOIO HpPEANPUHUAMA ﬁ 3a HecoOmoneHHe B
0

pS/IKE YIOBIETBOpEHHUs: Tped tens mtpad B pasmepe 50

, n&l UTeJIA.
0 WcTe pamajicss K OTBETYHKY C JocyneOHOH
q
B

3 MaTepHAJIOB JieNla Clegye
NPETEH3HEH, OJIHAKO, €ro Tp B OM B 100OpOBOJILHOM IOPSAIKE YIOBICTBOPEHBI
He ObUIM, B CBA3M C YeMgcy, K BBIBOJLY O B3BICKAHMH C OTBETYHMKA B IOJIB3Y HCTHA
cymMMBl mTpada M@pe 0 OT NPHCYXKIEHHBIX CYMM, BMECTE C TeM, IPHHHMas BO
0

BHHMAaHHE XOJa eTYuKa 0 npuMeHeHuHu mnosnoxenuit crarem 333 [TIK PO, cyn
rmoJiaraeT BO3MOK KasaTh cleayrolee.

[Ipenycmorpennsiii cratheit 13 3akona Poccmiickoit ®enepanun «O 3ammre Ipas
norpebutenei» mrpad HMEET IpaskIaHCKO-IPABOBYIO MPHUPOLY M 110 CBOEH CYTH ABIAETCA
NpelyCMOTPEHHOH  3aKOHOM MEpOi OTBETCTBEHHOCTH 3a HEHajUIekallee HCIOJIHEHHEe
0053aTeJIbCTB, TO €CTh ABIsETC GOPMOI IPelyCMOTPEHHOH 3aKOHOM HEYCTOMKH.

Cyn nonaraer HeoOXOAMMBIM OTMETHTb, YTO TpPaXKIAHCKOE 3aKOHOJATEIBCTBO
npeycMaTpUBaeT HEyCTOHKY B KauecTBe criocoOa obecrieyeHHs HMCIOJHEHHs 0043aTelbCTB H
Mepbl HMYILIECTBEHHOH OTBETCTBEHHOCTH 3a X HEHCIIOIHEHHE WM HEHAJUICKAIllee HCTIOHEHHE
¥ OJIHOBPEMEHHO NPEI0CTaBIIAET Cyly PABO CHHIKEHHS €e pa3Mepa B 1EeAX YCTPaHEHHs IBHOM
HECOPa3MEPHOCTH HEYCTOMKH IOCIEICTBHAM HapylleHHs 00s3aTesIbCTB, YTO COOTBETCTBYET
OCHOBBIBAIOIIEMYCSl Ha OOIIMX NPUHLMIAX NpaBa, BeITeKarommx u3 Konctutyuun Poccuiickoii
Qeznepanyuu, TpeOOBAHUIO O COPA3MEPHOCTH OTBETCTBEHHOCTH.

KputepusmMHu YCTAaHOBJICHHS HECOPa3MEPHOCTH B KaXKJOM KOHKPETHOM CIlIy4ae MOTYT
OBITh: YPEe3MEPHO BBICOKHI pasMep, 3HAYMTENILHOE MPEBBILICHHE CYMMOMH IITpada CyMMBI
BO3MOKHBIX YOBITKOB, BBHI3BAHHBIX HapyIIeHHEM 00s3aTeNbCTBa, JUIHTEIBHOCTh HEUCIIONHEHUS
o0s3aTe/IbCTBA U JIpyTrue 00CTOATeIbCTRA.

Hcxons w3 cMmbiciia NPUBEICHHBIX BBIIIE HOPM H pa3biACHEHHH, a TakKe NPHHIHUIA
OCYIIECTBICHHS I'PaKIaHCKHUX TIpaB cBoeil Boseil U B cBoeM MHTepece (ctarhs 1 ['paxkmanckoro
kozmekca Poccuiickoit @eneparyu) pazmep mrpada MOXKET ObITh CHHIKEH CYI0OM Ha OCHOBAaHHH
cT. 333 I'K P® nipu HaJM4uy COOTBETCTBYIOMIETO 3asABICHHSA CO CTOPOHBI OTBETUHKA. YUHTHIBAs
Bce oOcTosITeNnbCcTBA J€Na, pa3Mep HEYCTOWKH, MOJUIeXKALIEH B3bICKAHMIO C OTBETYHKA, CYI
I0JIaraeT, YTo B3bICKAHHWE C OTBETYMKA B MONB3y HcTha irpada B pazmepe 50 000 pybGnei
ABIISETCS COPAa3MEPHBIM OCIIE/ICTBUAM HapyIleHUs 0043aTe/bCTBa.




B cootBercTBuu co cratheil 98 ['TIK PO cyn B3bICKHBaeT ¢ OTBETYHKA B I0JIB3Y HCTIA
pacxo/sl o0 0OPMICHHIO HOTAPHATBEHOM J0BepeHHOCTH B pasmepe 1 500 pybieit 1 mouToBEIe

pacxozsl B pasmepe 204,04 pyGieii.
Ha ocnosanuu crateu 103 I'TIK PO, cyx nonaraer HeoOX0MMbIM B3bICKaTh C OTBETYHKA

AO «MHTEKO» B noxoz 6ro/pxera r. MockBbl cyqeGHble u3epxku B pasmepe 5 700 pyGiei.
Ha ocHOBaHMH BBINIEH3II0KEHHOTO, PYKOBOACTBYACH cTaThaMu 194-199 I'TIK PO, cyn

PELINJI:

Hckosele TpeboBaHus K AO «MHTEKO o 3amure

1paB notpeduTesns, B3bICKAHUH HEYCTOHKH 3a MPOCPOYKY Iepe/aud OOBEKTa HEIBHYKHMOTO
HMYIIECTBa, KoMIIeHcaluu MopanbHoro Bpena, kK AO « MHTEKO» — y1oBneTBOpHTH @ACTHYHO.

Bspickate ¢ AO «MHTEKO» B mome3y CYMMY
HeycTolku B pasMepe 250 000 pyOneil, koMIeHCAMIO MOPAILHOIO Bp 3 000
pyOnei, cymmy mrpada 3a HecoOmoeHre B 100pOBOIBHOM HOPS, OoB otpebures

B pasmepe 50 000 py®6., pacxoasl mo oGOPMICHHIO HOT. olyiofe®HHOCTH B pasmepe

1 500 pyGuieit 1 mouroBkle pacxoisl B pazmepe 204.0
B ynoBneTBopeHHH OCTATBHOM YacTH HC
Bapickate ¢ AO «MHTEKO» 1

Mockssl B cymme 5700 pyo.

Pemenne MoxeT OBITE CKOBCKHI1 TOPOJICKOH Cyl B HH%
0 TEILHOM (opMme. \ g

JHA IIPHHATHA PCIICH
’ ‘ 0’
. IIa
%
A P

.,;(w"é{‘_’a A!MyTUBA .
b

- OTKa3arThb. S .
OIINTHHY B J0XO0JX OrokeTa 1) a

xmyToBa K.B.

-
o{‘

al

TOPOAA MOCKEM! =

EQAE
RO L

7 A

A
&

Ly 2
3

l.'aen

o

RCCHACKAR o
YA T




