Hmenem Poccuiickoii @exepanun

r. MockBa

K AO «MHTEKO» 0 B3bICKaHHH HEYCTOMKH 3a
HapylIeHHe cpoKa mnepeaayd oObeKTa JOJNEBOr0 y4yacTHsi B CTPOMTENBCTBE, IITpada,
KOMITEHCALMH MOPAJIBHOTO Bpejia, CyIeOHBIX pacxo/ioB,

YCTAHOBHUI:

06pamnacb B Cyd C HCKOM K «H

HE)’CTOHKH wrpada, KOMIEHCALHH MOPAIBHOIO BPEa, C i

B3bICKAHHH

7.02.2016 roma mexay
No 26/3/D3-15-2, cormacHo

B ofocHoBaHMe 3asBIIeHHBIX TpeOoBaHHit

nero M 3actpoiinmkom AO «MHTEKO» za

KOTOPOMY 3acCTPOMIIUK 0053aJICs B IPE¥CM OFOBOPOM CPOK CBOMMH CHJIA! (unm)
C TpHBIEYEHHEM JIPYTHX JIHIL Th) KOMILIEKC I10 aJpecym T CKBA,
Xopoureckoe mocce, B1. 38 (3 TOK) H HOCJIE IOJIy4eHHUs paspe 0/l B

SKCILTYaTAlMI0 KOMIGEKe g
00yCIIOBICHHY
JKCILTyaTa

BEKT YYacTHHKY, a yda
M MPHHATH OOBEKT IPH Hal

YIIIIATHTB
CHHsl Ha BBOJ B

cP
€BOr0 CTPOMUTENLCTBA SBIISETC n eKTHOI momaasio 31,54
.3.2 oroBopa, Ha MOMEHT II opa IleHa JIOroBOpa cocTaBHJIa
50 py©. u Obl1a onayeHa U
Hcrenr ykasana, 4To, cOr, K nepenaqn 00BeKTa YyHYACTHHKY J0JEBOT0O
cTpoutenseTBa 24 (erpan ﬁ 06'beKT JIOJIEBOI'O CTPOMTEILCTBA UCTILY HE OBbIT

nepeiaH 10 CHX nop, UCTell npocm cya B3bickath ¢ AO «MHTEKO» B none3sy
HCTIA HEYCTOH 4,27 pybneii, KOMIIEHCALMIO MOPAJIBHOTO BPeaa B pazMepe
29 000 pyGurei, mepe 50 % OT B3BICKMBAEMOI CYJIOM CYMMBI, a TAKXKE PacXo/bl 110
opopMIEeHUIO H aJlbHOM JoBepeHHOCTH B pasMepe 1 200 pyOGueit, moyTtoBele pacxojibl B
pa3mepe 194,74 pyGneii, a Taxke pacxojbl Ha OIUIATY YCIyr npeicraButens B pasmepe 23 000
pyOueit.

Ucrenn B cymebHoe 3aceiaHde He sBHJIach, O BPEMEHM M MeCTe Cy/aeOHOro
pasbuparenbcTBa M3BEIIEHA HaUIeKalmm o0pazoM, odecrieunia sIBKY CBOEro MpeACTaBUTEN,
KOTOPBIil HCKOBBIE TPpeOOBAHUS MOJIEPKal B IIOJTHOM 00BeMe.

I[IpencraButens oTBeTdnka [lonosa E.A., neiicTByiomas Ha OCHOBAaHHH JOBEPEHHOCTH, B
cyneOHOe 3acefaHue sBHJIACh, HCKOBbIE TpeOOBaHWA HE IPH3HAA, IPOCHJIA B UCKE OTKa3arh,
yKa3aB, 4YTO JIOM IIOCTPOEH, a Takke 3asBHJIAa XOJATaWCTBO O CHMXKEHHHM HEYCTOWKH Ha
ocHopanuu crathi 333 'K PO.

Cyn, BBICIYIIAB JIKII, YYACTBYIOIIMX B J€JIe, UCCIIE0BAB MHCHMEHHBIE MaTepHalIbl e,
NPUXOUT K CJIEAYIOLIMM BBIBOJIAM.

Kak ycmarpuBaeTrcst ©3 MaTepHaioB Jieia U yeTaHoBJeHo cyxoM, 17.02.2016 roga mexay
Hero W 3actpormmkoM AQO «MHTEKO» 3axmouen jorosop Ne 26/3/D3-15-2, cornacHo
KOTOPOMY 3aCTPOHIIHK 0053aJICsl B TIPE/yCMOTPEHHBIH IOTOBOPOM CPOK CBOMMH CHJIAMU H (MJTH)
C TpHBJIEYEHHEM JPYIHX JIHIl HOCTPOMTH (cO31aTh) KOMIUIEKC Mo azapecy: r, Mocksa,
XopomeBckoe 1mocce, BiI. 38A (3amagHblil yuacTOK) M [1OCJIE [10JIY4YEHHUs pa3pelleHHs Ha BBOJL B
OKCIUIyaTallHI0 KOMIUIEKca Iepeaath OOBEKT YYaCTHHKY, a YYacTHHK oO0s3aics yriaaTtuTh
00yCNIOBJIEHHYIO JIOTOBOPOM LI€HY M NPHHATH OOBEKT NpPH HAJIMYMH pa3pelieHus Ha BBOJ B
IKCIUTyaTalMIO KOMIUIEKCA.

OO6BEKTOM JI0JIEBOTO CTPOUTENILCTBA SABJIACTCA arapTaMeHT, IPOeKTHOH ruiomaeio 31,54
KB.M., COTJIACHO II. 3.2 noroBopa, Ha MOMEHT MOJNMCAHMS IOTOBOPA 1IEHa I0TOBOpa cocTaBuia 4
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IUIATeKHBIMH [TOPYYEHHUSIMH, UMEIOIIMMHCS B MaTepHaax Jiena.

Cornacuo nyHkty 6.1. 1oroBopa, 3acTpoiiiuuk 0bs3aH nepeaars, a y4acTHHK — II
00BEeKT B yKa3zaHHBIH Mmepuo/: Havano nepuoja — 29.06.2017 (. 6.1.1.), okonuyanue nepuoja
24.02.2018 r. (. 6.1.2.)

Taxkum o6pazoM, 0OBEKT JJOIEBOT0 CTPOUTENHCTBA JA0DKEH ObUT OBITH TMepeiaH UCTILY He
nozauee 24.02.2018 roxa.

Cornacio crarbe 309 I'K P®, obOs3aresibcTBa JIOJKHBI HCIOJHATLCH HaJUJIEKAIAM
o0pa3oM B COOTBETCTBMM C YCIOBUSMM 00si3aresibeTBa M TpeOOBaHUSAMHM 3aKOHA, MHBIX
NPABOBLIX AKTOB, a IMPH OTCYTCTBMM TaKUX YCIOBHH W TpeOOBaHHH — B COOTBETCTBHH C
oOBMasiMH WJIM MHBIMH OOBIYHO Npe/ibsBisieMbiMi TpeboBanusamu. Ha ocHoBanuu ctareu 310
I'K P® oxHOCTOpOHHHIT 0TKA3 OT MCIOJHEHHS M OJIHOCTOPOHHEE H3MEHEHHE ero YC/IOBHH He
JIOITYCKAIOTCS, 38 UCKITIOUEHHEM IPelyCMOTPEHHBIX 3aKOHOM.

B coorBerctBuu ¢ n. 1 cr. 6 ®enepansHoro 3akona «OO0 yuwac JIOJIEBOM
CTPOMTEILCTBE MHOTOKBAPTHPHBIX JOMOB M HMHBIX OOBEKTOB HEIBHIKH HECEHUH
M3MEHEHHH B HEKOTOpBIE 3aKOHOJATeNbHBIE aKThl Poccuiickoit epa .12.2004
0 m“ncma 00BeKT

,ﬁroaopom U JIOJIKEH

PBIM 3acTpOHIMK 00s3aH
CTaB MHOTOKBAPTHPHOIO JIoMa M

Ne214-®3, zactpoiimmk o0s3aH mnepenaTh Y4acTHHKY
JI0JICBOr0 CTPOUTENILCTBA HE I03/HEE CPoKa, KOTopblﬁ‘
CT8a,

OBITb €IUHBIM IS YYaCTHHUKOB JOJICBOTO CTP!
MepeaaTb 00BEKTHI J10JIEBOTO CTPOUTENILCTBA,

JIE
M

(unu) uHOTO 0OBEKTA HEIBUKHUMOCTH.

UMaTEeIbLCKONH 18 TE/IbHOCTH, [IPUMEHACTCA

HE CBS3aHHBIX C OCYMIIECTBJEH

3aKOHO/aTeNILCTBO Poccujck 3alATe TNpaB ToTpeOHTeNned B 4YacTu, He

yperyIupoBaHHOMH HHK pHBIM 3aKoHOM. Ctatweit 27 3akoHa P® «O 3ammre
u)

Cynom ycTaHOBIIEHO, 4TQ B HBIH OCHOBHBIM JIOTOBOPOM CPOKf& K
CBOEro 00s3aTenbCTBa  I10 a THPbl MCTILY HE MCIOIHH onQHl IX
cornamenuit 06 u3M TPEHHOTO JIOTOBOPOM cpoka @iepe é‘,T LIHKOM
00BEeKTa, JI0JIEBQT RETBE YUaCTHHKY J0JIEBOTO CTPOLARHCTERY] epeHoce cpoKa
ca1a9m 10 HE 3aKITI0YAII0Ch. \

cti 9 cratbu 4 @enepanbHOn@A3 “0.12.2004 r. Ne 214-03, x
OTHO BITEKAIOIIMM M3 JIOTOBO dax% rpakIaHMHOM — YYaCTHHKOM
JIONIEBOIY CTPOUTENBCTBA HCKITIOUHTETH YHRR, CEMEHHBIX, JIOMAIIHUX M MHBIX HYK],
)
d

npaB MoTpeduTen e/IYCMOTPEHO, YTO HCIOJNHUTENb 003aH OCYILECTBHUTH BBINOJIHEHHE
paboTsl (OKazaHue T CPOKH, YCTAHOBJICHHBIE JOIOBOPOM O BBINOJHEHHH pPabOTHI
(oxazaHuU YCIIYTH).

B nynkre 2 [Tocranosnenus [lnenyma Bepxosnoro Cyna P® ot 28 mions 2012 r. Nel7
«O paccMOTpeHHH CYAaMM TpPajk/JAHCKHX JeJI [0 CIopaM O 3allluTe NpaB MoTpebuTenei»
yKa3aHo, 4TO €CJIM OT/EJbHBIE BBl OTHONICHHUIT ¢ ydyacTuem noTpeOuTened peryiupyrorcs u
crnenManbHeIMi  3akoHaMu Poccmiickoii denepaumu, cojepKallMMH HOPMBI TPasKJIaHCKOTO
npaBa (Hampumep, AOTOBOP CTPAaXOBAaHMS, Kak JIMYHOTO, TaK M MMYIIECTBEHHOI0), TO K
OTHOIIEHHUSM, BO3HMKAIOIMIMM M3 TaKMX JIOrOBOPOB, 3aKOH O 3alluTe MpaB notpedutenei
NPUMEHSETCA B YaCTH, HE YPEryJIMPOBaHHOM CleMalbHbIMU 3aKOHAMH.

Ha ocroBanuu nynkTa 2 cratbn 6 ®3 Ne 214-03 ot 30.12.2004 r., B ciiyyae HapyleHHs
NPEYCMOTPEHHOTO JI0OTOBOPOM CPOKa Iepe/iaull YYacTHHUKY JI0JIEBOIO CTPOMTENBCTBA 00BEKTa
JI0JIEBOTO  CTPOMTENILCTBA 3aCTPOMILMK YIUIAaUMBAET YYAaCTHHKY JI0JIEBOTO CTPOMTENILCTBA
HEyCTOMKYy (TeHH) B pasMepe OJHOH TpexcoToil craBku peduHancupoBaHus LlentpanbHoro
Oanka Poccuiickoit ®enepannu, JeHCTBYIOIEH Ha JAEHb HUCIOIHEHHS 0043aTe/IbCTBa, OT LIEHDI
JIOTOBOpA 3a KaX/Ibli JIeHb NMPOCPOYKH. EcimM yd4acTHHKOM 0JI€BOIO CTPOMTENLCTBA SABJIACTCA
rpakJaHuH, [PeAyCMOTPEHHAs HACTOSIIEH 4YacThl0 HEYCTOMKa (IeHH) YIIauMBaeTcs
3aCTPOMIIMKOM B JBOMHOM pasMmepe.

Mexay TeM, OTBETYMKOM 3asBJICHO X0aTaiiCTBO O MPUMEHEHUH MOJIOKEHUA CTaThu 333
'K P® oTHOCHTEEHO HEYCTOHKH M mTpada.

Cankuuu mrpadHOTO XapakTepa, HCXO[s H3 OOMmMX NPUHIMIOB TpaBa, IOJIKHBI
OTBEYaTh YCTAHOBJICHHBIM TPeOOBAHMAM CIPABEUTMBOCTH M COPA3MEPHOCTH, IIPH 3TOM YacTh
nepeas cratbu 333 T'K P® 3akpemsser mpaBo cyJa YMEHBIIMTH pa3Mep NOUIEKallei
B3BICKAHMIO HEVCTOWKH. €clIM OHa SBHO HecopasMepHa IOCJIeNCTBUSM  HapVIIEHUS



/ﬁgl"enscma, M, [0 CYyLIECTBY, TNPEINUCHIBAET CY/Ay YCTaHABIHBaTh OaJaHC MEXKIy

.~ TIPHMEHAEMOH K HapyILIHTENIO MepOil OTBETCTBEHHOCTH U Pa3MEpOM JIiCTBHTEILHOTO yiep6a,
‘ NPUYHMHEHHOTO B pe3yabTaTe KOHKPETHOTO MpaBOHAPYLIEHHUS, YTO COIJIACYETCs C MOJIOKCHHEM
cratbd 17 (wacte 3) Koncrutyumm Poccuiickoii ®enepaliin, B COOTBETCTBHH C KOTOPHIM
OCYILIECTBICHHE MpaB M cBOOOJ 4YellOBeKa M TpaXIaHMHA He JO/DKHO Hapymiath npaBa M
CBOOO/IBI IPYTHX JIUIL.

Ilpn Takux oOCTOSITENLCTBAX, YYMTBIBAS OOIIMH CPOK IIPOCPOYKH BBOJA JIOMA B
OKCIUTyaTalluio, YYUTBIBas, YTO HeEycToika SIBISETCS MEpoH  rpaskIaHCKO-NPABOBOM
OTBETCTBEHHOCTH, CYJ TPHXOJAHT K BBIBOJY O BO3MOKHOCTH CHWIKEHHS BBIIIEYKa3aHHOI
HEYCTOMKH M B3BICKAHWH ¢ OTBETYHKA B MOJIL3Y MCTLA HEyCcTOHKH 3a nepuoa ¢ 24.02.2018 roxa
1o 03.10.2018 rozxa B pazmepe 250 000 py6iei.

Cornacno cratbe 15 3akona «O 3ammre npas noTpeOHTeNeii» MOpajbHBIH Bpe,
MPUYMHEHHBIA TIOTPEOMTENIO BCIEACTBHC HApYLICHUS HM3rOTOBUTENEM CIfMIHUTETIEM,

IPOJIABIIOM,  YIIOJIHOMOYEHHOH OpraHu3alueil WIH  YHOJIHOMOUYCHHBI aJIbHBIM
NpeANpUHAMATEIEM, HMIOPTEPOM) MpaB MOTpeOUTENs, NpelycMOoTpe aMH ¥
npasoBeiMK akTamu Poccuiickoii Deaepanny, perymmpyiomuMu o HUS BAOBRracTH 3aIUTH

BO3MEILCHUS UMYIIIECTBEHHOTO Bpea.
Ilpu Ttakux oOCTOSTENLCTBRAX, g Ba paccMaTpUBaeMoro cnop%

10JIaraeT BO3MOMKHBIM B3BICKATh T b3y uerna 5 000 pybaeit
KOMIICHCAIIMH MOPAIBHOTO B
Cornacio 11 y 3akona «O 3ammre 1p, e 1Y,
e

6 HOTpeOUTENs, YCTAHOBIECHHBIX 3 . B3BICKHBAET C
W, NpOJaBa,  YIOJIHOM Qi raHu3alud WM
TIUBUIYQIBHOTO [TPEANPUHUMAT epa) 3a HecoONOICHHE B
OpsiIKe YIOBJIETBOPeHHs Tpedo it ena mrpap B pasmepe 50
OT CYMMBI, MIPUCYKIAECHHON M BN10J1b3 ourenst.

W3 marepuanoB nena CIGHNETS el OOpamaics K OTBETYHKY € J0cyAeOHOMH
rpeTeH3ueil, oHaKo, ero Tpdhes UKOM B 100pPOBOJILHOM TIOPSIJIKE YIOBIETBOPEHEI
He OBLIH, B CBA3M C yeMfcy, K BBIBOJIY O B3BICKAHMH C OTBETYHKA B MOJb3y HCTIA
CyMMBI mTpada MEpe © OT MPUCYKIECHHBIX CYMM, BMECTE C TeM, IPHHHUMas BO
BHUMAaHHE XoJa TYyMKa O HpuMmeHennu nonoxenuit craten 333 I'TIK P®, cyn
roJiaraeT BO3MOXK Ka3aTh CJIEJIYIOIIEE.

Ilpenyemorpennsiit cratbeit 13 3axkona Poccuiickoit ®enepanuu «O 3ammre mpas
norpeburenei» wrpad UMeeT IpakJaHCKO-NIPABOBYIO NPHPOAY U II0 CBOEH CYTH SABISETCH
NPEIYyCMOTPEHHON 3aKOHOM MEpOil  OTBETCTBEHHOCTH 3a HEHAJUIeXallee HCIOIHeHHe
00s13aTeNILCTB, TO €CThb ABIsETCA (POPMOI 1pelycMOTPEHHON 3aKOHOM HEYCTOHKH.

Cyn mnonaraer HeOOXOMMMBIM OTMETHTb, 4YTO TpPaXIAHCKOE 3aKOHOJATEIBCTBO
npeiycMaTpuBaeT HEeyCTOMKY B KauyecTBe criocoba obecrieueHus: MCIOIHEHHs 00s3aTeNnbCTB U
Mepbl HMYIIECTBEHHON OTBETCTBEHHOCTH 3a X HEHCIIOJIHEHHE HIIH HEHaJUIeXKallee UCIIOIHEHHE
¥ OJHOBPEMEHHO TPEOCTAB/IAET CY/y NPABO CHHIKEHHA €€ pa3Mepa B IEJIAX YCTPAHCHUS SBHOM
HECOPa3MEPHOCTH HEYCTOMKH IMOCIEJCTBUAM HApYIIEHHs 00A3aTeNbCTB, YTO COOTBETCTBYET
OCHOBBIBAIOIIEMYCsl Ha OOIMX NMPUHIIMNAX IpaBa, BeITeKaromux u3 Koneturyuun Poccuiickoit
Menepaunn, TpebOBAHUIO O COPA3MEPHOCTH OTBETCTBEHHOCTH.

KpurepusiMi yCTAHOBIEHHMs HECOPA3MEPHOCTH B KaXKAOM KOHKPETHOM Cilyd4ae MOTYT
OBITh: YPe3MEPHO BBICOKHH pasMep, 3HAYHTENBHOE MpEBBIIEHHe CyMMOI mTpada CyMMBbI
BO3MOKHBIX YOBITKOB, BBI3BAaHHBIX HAapyHIEHHEM 0053aTeIbCTRA, JUIUTENBHOCT HEHCIONHEHHS
o0s3aTesbeTBA M JpyrHe 00CTOATEIbCTBA.

Wcxons M3 cMbicia TMPHUBEJCHHBIX BBIIE HOPM W Pa3bsCHEHHH, a TaKKe MPHHLHAINA
OCYLIECTBJIEHHS T'PaKJ@HCKHX IpaB CBOEH BoJiei M B cBoeM mHTepece (ctathsa 1 I'pasnanckoro
Kozekca Poccuiickoii @eneparun) pazmep wrpada MokeT ObITh CHUMKEH CYJOM Ha OCHOBAHHH
cr. 333 TK PO npy HamH4IUK COOTBETCTBYIOLIETO 3aABIECHHS CO CTOPOHBI OTBETYHKA. Y UHTHIBas
Bce oOcTOsITEeNbCTBA JleNa, pa3Mep HEYCTOWKH, MOJUIeXKAllel B3BICKAHHUIO C OTBETUYHKA, CYI

npas notpeduTesei, MouIexKUT KOMIIEHCAMH TPUYHHH p WOMATHYMHE ero BUHBI
Pasmep koMmIleHcalMu MOPILHOIO Bpeia OIpe y € 3aBHCHUT OT pasMepa
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nojaraeT, 4TO B3BICKAHHE C OTBETUHKA B IIOJIB3Y HMCTIA m*rpatba B pas
SABJIACTCS COpPasMEPHBIM ITOCIEACTBHAM HAPYILIEHHS obs3arenbCcTBa.
KpOMC TOro, KakK CI€IYET U3 MaTCpHalIOB JI€jia, HCTIIOM IMOHECCHE

HEIPaBOMEPHOCTH 3asBJIEHHOT0 HCTIIOM TpeOGoBaHHS.

O06s13aHHOCTB Cy/1a B3BICKHBATh PACXO0/Ibl HA OMJIATY YCIIYT MPEICTaBHTENs, IOHECCHHBIE
JIMLOM, B TOJIb3y KOTOPOro HPHHAT CyAeOHBIH aKT, ¢ APYroro JiMia, y4acTBYIOLIEro B jele, B
pasyMHBIX TIpeleiax ABIACTCS OJHMM M3 IPEJyCMOTPEHHBIX 3aKOHOM MPAaBOBBIX CIOCOOOB,
HanpaBJICHHBIX POTHB HEOOOCHOBAHHOIO 3aBbILICHUA pa3Mepa OIaThl YCIyr CTaBHUTEIS U
TEM caMbIM - Ha peanu3aunio tpeboBanus crtateu 17 (dacts 3) Kon
denepanunu, cOriiacHO KOTOPOH OCYILECTBIECHHE MpaB M cBOOO yeno
JIOJDKHO HapyIaTh 1paBa u cBOOO/IBI JAPYTHX JIAIL.

Taxum oOpa3oM, Cyz, HCXO/s W3 NPHHIMIIA P 1 W\ ciip#®e UTMBOCTH, yuMTBIBAS
CJIOHOCTH paccMaTpHBaeMoro crnopa u Bpems Ha OM3BOJCTBE Cy/ia, CYUTACT
BO3MOJKHBIM B3BICKATh C OTBETYHKA PACXO/IbI r YipeacraButesns B pazmepe 23 000

pyOneii.

B coorBeTcTBUM cO cTaTheifi8 B3LICKMBAET C OTBETYHKA &ua
pacxosl 1o 0(hOpPMIEHHIO " epeHHOCTH B pa3mepe 1 20 6nq 18(S
pacxo/sl B pasmepe L9474 g

Ha ocu Th [TIK P®, cyn nonaraet HeQOX0/ aTh C OTBETYMKA
AO «1

\E :
Hckoseie TpebGoBa HAQ ) kK AO «<MHTEKO» o
pi

e B
o010 xeTa r. MOCKBEI Cy/1eOHE (57 epe 6 000 pybneii.
BILIEH3JIOAKEHHOTO, PYKOBO, TQ mu 194-199 I'TIK PO, cyn

B3BICKAHHH HCYCTOﬁKH OJIEBOTO y4YacTUA B CTPOMTEJILCTBE — YIOBJICTBOPHTH

YacTHYHO.
B3sickaTh TEKO» B mons3y i
HEYCTOHKY B pazMm 50 000 pyGneii, B cuetT koMneHcauu MopainsHoro Bpeaa 5 000 pyOueii

00 xoneek, mrpad B pasmepe 127 500 py6iieii, pacxo/ibl Ha OKa3aHHE IOPUMYECKOIl oMo 23
000 py6., moutoBbie pacxoasl 194 py6. 74 ko, pacxozsl Ha opopmienne aosepennoctu 1200
pyo.

B y0BIeTBOPEHHH OCTAIILHOM YacTH HCKA — OTKa3aTh.

B3sickats ¢ AO «MHTEKO» B 610/0keT ropojia MOCKBEI rocy/1apCTBEHHYIO TIOIIJIHHY B
pazmepe 6000 py®.

Penienne MokeT ObITh 00kanoBaHo B MOCKOBCKHIT rOpoCKOil ¢y yepe3 Memanckui
paiioHHBIH cya ropoga MOCKBBI B TEUEHHE OJHOIO Mecsla CO JIHS M3rOTOBJICHHS B
OKOHYaTe bHOH dopme.

ITaxmyrtora K.B.




